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In January 2022, I decided to travel once again to the Croatian-Bosnian border re-
gion. The last time I was there was in 2019, right before the pandemic to look into
the situation of migrants and refugees trying to seek protection in the EU and to
investigate the violent pushback-practices by the Croatian border police. In 2019,
our findings were shocking: extreme violence and torture against people trying to
cross the border to Croatia, blatant human rights violations by the Croatian border
police who was pushing people back on a daily basis. In all our conversations back
then, we did not meet a single refugee who had been spared from police violence.
No one who had not experienced it first hand. Not just once, but six times, 13 times,
100 times. We were able to speak with people who had just been pushed back, their
belongings including food and water were taken away by the Croatian border police
every single time.

Now, more than 2 years later, I decided to come back to see if the situation of people
trying to seek asylum at the Croatian-Bosnian border has changed. I also decided to
look more closely at two specific issues. The first issue I wanted to investigate was
the ongoing criminalisation of human rights defenders in Croatia and Bosnia. The
civil society who work tirelessly to help people being pushed back and to get ac-
countability for the human rights violations happening every day are more and more
criminalized and face severe problems. This is happening all over EU member states,
where the space for civil society and solidarity is shrinking and solidarity is instead
criminalized. The second issue I decided to look at is the Croatian so-called “inde-
pendent border monitoring-mechanism” set up by the Croatian government with
support of the European Commission. This mechanism is supposed to monitor hu-
man rights violations at the Croatian borders and was a cornerstone of Croatia’s
policy to become a Schengen member.

The program of our fact-finding mission included meetings with refugees, civil soci-
ety actors such as NGOs and lawyers, international organizations such as UNHCR
and IOM, as well as on-site visits to various camps and more informal settings along
the border in Croatia and Bosnia. I also had meetings with the Croatian Ministry of
Interior, the implementers of the Croatian so-called “independent border monitoring
mechanism”, Croatian institutions, the Croatian ombudsperson and governmental
authorities in Bihac.

Foreword Dr. Cornelia Ernst
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I unfortunately have to report that the situation has not changed much since I was
last in Croatia and Bosnia in 2019. While there are currently fewer people holding
out in the camps in Bosnia, the reports of systematic violent pushbacks by the Croa-
tian border police are exactly the same. Without exception, people told us about
being picked up by the Croatian border police, having their cell phones and money
taken away, and being pushed back to Bosnia by force - despite continuously asking
for asylum in Croatia. Among them was a pregnant woman and children. Some told
us that the border police forced them to undress their clothes and that the police
burned their documents in front of them.

One of the most worrying and shocking things for me personally was the mental
state of the people that we met in Bosnia. People are completely devastated and you
feel and see it. We are dealing with an acute crisis of mental health of refugees and
migrants as a direct result of EU migration policies. This needs to be recognized and
brought into focus of the political discussion in order to address these issues ur-
gently.

We also visited Lipa Camp in Bosnia, which is funded by EU money and did not exist
back in 2019. It is located in the middle of nowhere, you have to walk 5 hours to the
next town. There are no bus connections, and locals or taxis are not allowed to take
migrants in their cars, even for free. When we arrived there was snow everywhere
and it was extremely cold. The remote location of the camp is one of the main reas-
ons why many people seeking protection live in abandoned houses around the Croa-
tian-Bosnian border area, often without electricity and running water. The fact that
the EU co-finances such remote camps is unacceptable and a bitter example of the
progressing externalization of EU asylum and migration policy.

The violent pushbacks of people seeking protection at the EU’s external border must
finally come to an end. We need an EU migration policy that puts people seeking
protection and their rights and concerns at the center. With the current develop-
ments at the EU level as well as the ongoing violations of the right to asylum in many
Member States I am convinced that the right to asylum is in great danger and we
have to do everything in our power to preserve it.

As a result of our fact-finding mission this study was drawn up with the kind support
of Milena Zajović who leads a watchdog organisation Are You Syrious and is the head
of advocacy of Border Violence Monitoring Network. The photos accompanying this
study were all taken by Louise Schmidt who accompanied us to document
everything we were witnessing. I really want to thank them for their huge support
during and after this fact-finding mission.

Cornelia Ernst, Die Linke., MEP, Germany
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1.1. Closure of the humanitarian corridor as a pretext for pushbacks

In 2015, the European Union faced a historical spike in immigration from Middle
Eastern and African countries. In that year alone, 1.322,850 people asked for inter-
national protection in the EU, compared to 626,965 in 2014 and only 431,100 in
2013. Following the closure of the Hungarian borders in October 2015, a humanit-
arian corridor was established from Greece to Austria, transporting up to 13.000
refugees daily by buses and trains in a coordinated manner. The so-called Balkan
route was then formally closed in March 2016, following the meeting of the Minis-
ters of Interior of Austria, Albania, Bosnia, Bulgaria, Croatia, Kosovo, Macedonia,
Montenegro, Serbia and Slovenia in Vienna in February 2016.

The closure of the formalized humanitarian corridor did not entail the end of the
human flow: pushed in illegality, thousands of potential asylum seekers turned to
smugglers and other dangerous pathways in the attempt to reach the European
Union. The phenomenon of pushbacks, unlawful and often violent expulsions over a
border without due process, such as access to international protection, became a
systematic practice of rejecting the now-irregular migrants. As a more formal altern-
ative to the illegal methodology of pushbacks, EU Member States such as Italy, Aus-
tria and Slovenia increasingly turned to using bilateral readmission agreements to
return people to Croatia, from where they are pushed back into neighboring Western
Balkans countries in an illegal manner.

After the closure of the humanitarian corridor, the practice of returning third country
nationals over the borders, from one state onto another, became a prominent
method of deterrence on the Western Balkan migration route. The returns are both
carried out under readmission agreements, as well as outside them. The unilateral,
informal practice of expulsions of third country nationals over the so-called green
borders has been referred to by academics and human rights watchdog organiza-
tions as “pushbacks”. These practices take place equally at borders where Frontex
is mandated to operate, in the context of migration management.

1. GEOPOLITICAL AND LEGAL CONTEXT
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Across various platforms we find different definitions of the term “pushback”. The
UN Special Rapporteur on the Human Rights of Migrants describes “pushbacks” as
“various measures taken by States which result in migrants, including asylum
seekers, being summarily forced back to the country from where they attempted to
cross or have crossed an international border without access to international pro-
tection or asylum procedures or denied of any individual assessment on their pro-
tection needs which may lead to a violation of the principle of non-refoulement”.

Keady-Tabal and Mann write that the term “pushback” emerged from the discourse
of refugee advocates and that it “is a non-technical term to refer to a violation of the
basic prohibition of refugee law ― that of non-refoulement”. They argue “no one
should be returned to where they may suffer well-founded fear of persecution or
ill-treatment. It is also a procedural safeguard ensuring that anyone with an asylum
claim will be heard; and shorthand for the prohibition of collective expulsion”.

The Border Violence Monitoring Network, a human rights monitoring coalition of 14
NGOs focusing in their work on the Western Balkans, puts an emphasis on the sys-
tematic and widespread use of pushbacks at EU borders and its place in the wider
context of border regimes and the externalization of EU migration policies. They ex-
pand on other existing uses of the term, arguing that “a pushback describes the in-
formal expulsion (without due process) of an individual or group to another country.
This lies in contrast to the term “deportation”, which is conducted in a legal frame-
work. Pushbacks have become an important and integral, if unofficial, part of the
migration regime of EU countries and elsewhere”.

1.2. Legal arguments against pushbacks

Pushbacks force people on the move back over borders without allowing them to
apply for asylum, without considering their individual circumstances, without the op-
tion to challenge the expulsion, and with methods classified as torture. As such,
pushbacks constitute prohibited collective expulsions and amount to severe, mul-
tiple human rights violations at international, European, and national level.

The right to seek asylum is anchored in international law in the Universal Declaration
of Human Rights, article 14. In EU law, the Schengen Borders Code, article 14, re-
quires that anyone at the EU’s borders who does not fulfill the entry conditions must
be allowed entry to seek international protection. This right is rooted in the EU
Charter article 28 which additionally obliges Member States to respect the Refugee
Convention, and in the EU Qualification Directive.
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There is an explicit prohibition on collective expulsions in international law under
protocol 4, article 4 of the European Convention on Human Rights (ECHR), con-
sidered to be a measure "any measure compelling aliens, as a group, to leave a
country, except where such a measure is taken on the basis of a reasonable and
objective examination of the particular case of each individual alien of the group”.
Consequently, a lack of an individual assessment or of an effective remedy can con-
stitute a violation of article 4. In EU law, collective expulsions are prohibited under
the EU Charter, article 19.

The principle of non-refoulement is a universally binding rule requiring the prohibi-
tion of return to a State which may put an individual’s life or freedom at risk. In inter-
national law this is circumscribed by the Refugee Convention, article 33, and in
ECHR, article 3. The case law of the European Court of Human Rights (ECtHR) de-
veloped the latter prohibition on torture and inhuman or degrading treatment and
punishment to an absolute non-refoulement norm, irrelevant of the circumstances.
As such, returns require a case-by-case assessment to examine whether a country
of return is safe for an individual.

In EU law, non-refoulement is prohibited under the EU Charter, article 19. Whilst the
EU Return Directive recognises the legitimate right to return illegally staying third
country nationals (TCNs) under preamble point 8, it requires a fair and efficient
asylum system with respect for the principle of non-refoulement (article 5) and the
obligation of access to a legal remedy, specifically to a review of a return decision
before an impartial and independent judicial or administrative body (article 13).
Pushbacks constitute a practice which takes place outside of any lawful, formal pro-
cedure or occurs when the return procedure is applied unlawfully - towards a person
with the intention of seeking asylum and/or without taking into consideration the
principle of non-refoulement, nor granting the right to access effective remedies.

Methods used in executing pushbacks violate the prohibition on torture, inhuman or
degrading treatment. In international law this amounts to a violation of the Conven-
tion on Torture and of ECHR, article 3. The jurisprudence of the ECtHR has de-
veloped positive obligations regarding the latter for police, security forces, and other
law enforcement officials. These duties include the requirement of a legal frame-
work that effectively protects ECHR rights, the requirement of effective steps to de-
ter conduct that would breach human rights, the requirement to provide information
and advice to individuals who may be at risk of their human rights being breached,
the requirement to effectively investigate breaches of human rights. In EU law, the
EU Charter prohibits torture under article 4. The EU’s Return Directive, article 15,
also requires humane and dignified treatment of those detained, in respect of their
fundamental rights. Detention should only occur by way of exception, in cases
ordered by an authoritative decision and which can be appealed and in specialized
detention facilities (point 17).
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Binding international, European and national laws impose clear positive duties on
States to protect people on the move prior to expulsion; to recognise their right to
seek asylum and respect their basic human rights, to assess their individual situ-
ation and guarantee them a legal remedy.

In the Croatian context, the authorities are also obliged to conduct an individual pro-
cedure for each person in accordance with the Foreigners Act, and specific return
measures in accordance with the Rules on the treatment of third-country nationals,
as well as the Readmission Agreement between the Government of the Republic of
Croatia and the Council of Ministers of Bosnia and Herzegovina on the acceptance
of persons whose entry or stay is illegal. Still, pushbacks occur largely outside of
legal procedures and appear to systematize the violation of fundamental rights.

We have addressed these concerns at a meeting in the Croatian Ministry of Interior
during our fact-finding mission, only to learn the Minister and his staff members
have their own interpretation of the EU legal aquis. Minister Davor Božinović
stressed that the EU is expecting Croatia to be efficient in protecting the external
borders of the EU in accordance with the law, namely the Schengen borders code.
This argument goes in line with the previous statements from the Ministry, which
were often quoting Article 13 of the Schengen Borders Code as a legal justification
of pushbacks, while ignoring article 4, which clearly forbids such a practice.

Handing over of the Blackbook of Pushbacks to the Minister of the Interior of Croatia
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In our meeting, the minister said that after one year of exchanging on this issue,
Commission and majority of all Member States realized the need for “refreshment
of our legal framework” as Member States are “still acting under the basis of the
International Convention of Refugees of the mid-last century that can not be fully
applied to the current situation”.

1.3. Six years of violations: trends at Croatian borders

The ongoing, illegal and violent practice of pushbacks from the Croatian territory
carried out by the Croatian authorities has been well documented for the past six
years. First reported accounts of pushbacks occurred immediately after the closure
of the legalized, humanitarian corridor for refugees on the so-called Balkan route in
March 2016. Between 2017 and 2022, the Border Violence Monitoring Network
(BVMN) managed to directly observe 858 collective pushbacks from Croatia affect-
ing 9,426 victims, but the activists point out this is just a tip of the iceberg.

According to assessments of grassroots NGOs, international organizations and
numbers provided by authorities, the BVMN assesses the number of pushbacks
from Croatia to Bosnia, Serbia and Montenegro now amount to over 20.000 victims
per year. These collective expulsions are carried out without any due process and
access to legal remedies, using methods of torture and arbitrary detention, which
leads to endangering the very rule of law. In the past two years, since the Covid-19
pandemic started, violent pushbacks of refugees that include inhumane and degrad-
ing treatment causing severe injuries have increased.

BVMN’s extensive database of illegal pushbacks and collective expulsion of people
on the move has consistently demonstrated that torture or inhuman and degrading
treatment or punishment is routine at the EU’s borders. While the activists attest
that inhumane treatment has always been the modus-operandi of illegal pushbacks,
BVMN’s findings show that during the pandemic its severity and choreography have
only intensified in comparison to previous years. The combination of theft / destruc-
tion of personal belonging and sexual abuse is a common part of pushbacks.

Of increasing concern is the indiscriminate nature of the violence and abuse with
over a third of observed pushback groups included children and minors. In 2021,
BVMN recorded in detail the testimonies of 200 groups expelled from Croatia, which
included 2,751 victims of pushbacks. Among them, 98 groups (49%) included chil-
dren and minors, and 31 groups (15.5%) included women.
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Regarding the observed patterns of violence, the largest number of respondents
(72%) reported being beaten with police batons, improvised weapons or hands, 36%
(including minors) reported forced undressing, and 14% of respondents reported be-
ing threatened with weapons or weapons being fired near their bodies by Croatian
police officers.

In the cases documented by the BVMN, children who were victims of physical and
sexual violence were aged between 14 and 17, while younger children were mostly
victims of psychological violence. In many cases, families and children were de-
prived of clothing and footwear and forced to walk back over the land border in the
cold, without proper clothing and food. Children often witnessed physical abuse of
their parents, and sometimes they themselves were victims of physical abuse if they
did not want to be separated from their parents. The most common patterns of ab-
use witnessed by children were beatings with police batons. In cases where unac-
companied minors were taken to police stations, they were often forced to sign a
statement claiming to be of legal age.

During our visit to the border area around the village Šturlić in Bosnia we were able
to speak to people who had been pushed back by the Croatian police to Bosnia sev-
eral times, including a 13-year-old girl. The girl described in detail how she was har-
assed by male police officers while they were searching her and how they were dis-
missing her when she asked for a female officer instead. When sharing these
experiences with us we could see the distress of the child. We later learned that she
had tried to commit suicide not too long before our visit.

Over the years, BVMN has identified seven typologies of torture and inhumane treat-
ment that are commonplace across the Croatian borders during pushbacks, includ-
ing excessive and disproportionate force, use of electric discharge weapons
(EDW’s), forced undressing, threats or excessive force with firearms, inhumane
treatment inside police vehicles, detention with not basic facilities. In addition, the
network has documented further actions, no less cruel, that fall outside the estab-
lished patterns of abuse. In the past years, these extraordinary cases of abuse, in-
humane treatment or torture include a case of mock execution where a migrant was
hung by his neck, a case where migrants heads were smeared with food or spray-
painted with crosses and cases of rape with tree branches and other objects.

According to the testimonies collected by the Border Violence Monitoring Network,
nearly half of the victims of pushbacks explicitly and unfortunately unsuccessfully
asked for asylum in Croatia. The general impression of almost all respondents we
spoke to is that it is impossible to obtain asylum in Croatia, which is often told to
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them by the police officers on the ground. Some of the respondents told us that they
were afraid to openly seek asylum because in the border area there is an impression
that those who insist on asylum receive more brutality from Croatian border guards.

After the publication of several investigations and the increase in public scrutiny in
recent years, BVMN has observed a shift in modus operandi at Croatian borders,
where it seems that the authorities are more ‘careful’ in hiding their involvement in
pushbacks. For example, BVMN testimonies recount officials taking care not to
leave visible injuries from physical violence and concealing insignias and patches
from their uniforms during pushbacks.

Such practice was also captured on cameras of the Lighthouse Reports, a coalition
of journalists and researchers who went to the border region to identify the exact
places where these pushbacks were happening. The team spent several weeks in
the forests with powerful cameras and a drone. They were able to capture 11 push-
backs on camera at five different locations along the Croatian border.

Forensic examination of one video revealed that the masked men who were violently
pushing the victims back to Bosnia had equipment and uniforms consistent with the
Croatian police’s riot control branch, called the Intervention Police. Three of the four
police officers in the video are using a so-called tonfa, a baton that is only issued to
the Intervention Police. However, the men didn’t have any identifiable markings in
their uniforms and a further investigation was needed to establish if they were really
Croatian police officers. Faced with the public outrage, the Croatian Ministry of In-
terior soon confirmed the officers were part of the Intervention Police unit. The
sanctions were announced. Soon afterwards, Croatian media published leaked in-
formation, claiming that the police officers from the Lighthouse Reports footage
were threatening with releasing their own videos that would further incriminate the
entire chain of command if they would be sanctioned. In the end, the officers only
received a mild sanction: they were suspended from duty for three months. By the
time of our mission, they were already back in active police duty.

Following the release of the Lighthouse Reports videos, leaked internal orders e-
mailed to border police in the Bajakovo police station (which serves as a major push-
back hub from Croatia to Serbia) revealed blunt instructions on how to spread the
“deterrence” along the land border. In the light of public debate over the videos,
police officers were instructed to check the terrain before pushing people back in
order to avoid being filmed by journalists or hidden cameras. The leaked e-mail also
contains a recommendation to the border guards to wear their uniforms properly
and to react if their colleagues are “unnecessarily harassing or physically punishing
victims”. The e-mail explicitly mentions “deterrances from the depth (of the territ-
ory)”, thus corroborating the testimonies of numerous victims who were apprehen-
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ded deep in Croatian territory or even readmitted from Slovenia, only to be taken to
the remote border with Serbia and pushed back. This contradicts the official narrat-
ive of the Ministry of Interior, who claims that illegal pushbacks are not happening,
and that they are only deterring the migrants before they enter Croatia.

1.4. Readmission agreements from Italy, Austria and Slovenia trigger-
ing chain pushbacks at Croatian borders

The European Migration Agenda, adopted by the European Commission in May
2015, acknowledged that the EU expulsions system is “ineffective” in view of the
rates of successful returns of third country nationals given a removal order. Faced
with the difficulties inherent in the conclusion and concrete implementation of
formal readmission agreements with migration producing countries, many EU coun-
tries have recently found an old way to manage new challenges of an influx of third
country nationals present on their territory: the resurrection of bilateral readmission
agreements established in the 1990s and mid-2000s.

Readmission agreements are concluded to facilitate the removal or expulsion of
“persons who do not or no longer fulfill the conditions of entry to, presence in or
residence” in a destination country. Persons to be readmitted under such agree-
ments are nationals of the contracting country. However, the bilateral agreements
include provisions allowing readmission of third country nationals who transited
through the country or had been granted legal stay.

Readmissions agreements take different forms between EU Member States, often
depending if the states are also part of the Schengen Zone. In the context of the
Western Balkans route, it is crucial to take a closer look at the readmission agree-
ments between Italy, Austria, Slovenia and Croatia, as they have been used to trigger
so-called chain pushbacks of over 10,000 third country nationals yearly.

Italy and Slovenia, both Schengen countries, do not have internal border controls.
Readmissions are carried out through a bilateral agreement signed in 1996. In July
2020, the Italian Ministry of Interior confirmed that readmissions take place under
the agreement even when the intention to apply for international protection is ex-
pressed. Human rights watchdogs report that between January and September
2020, at least 852 readmissions of third country nationals have been carried out
from Italy to Slovenia.

The agreement precedes the accession of both states to the European Union as well
as to the Schengen Border Code. It states that a person can be readmitted from Italy
to Slovenia if the person was apprehended within 10 km of the border within 24
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hours following the crossing. The conformity of the 1996 readmission agreement
with the provisions of the Schengen Border Code has not been verified yet by a com-
petent national court nor by the Court of Justice of the EU (CJEU). However, one can
argue that prima facie it violates Article 14 which provides that refusal of entry shall
be without prejudice to special provisions regarding the right to international protec-
tion and applying for asylum.

Readmissions from Austria to Slovenia are based on an agreement signed in 1993.
It provides that readmissions of third country nationals “without any special formal-
ity” can occur 7 days after the person has crossed the border into the territory. The
readmissions from Austria are on the rise since 2020, when 176 third country na-
tionals were readmitted to Slovenia.

The legality of readmissions agreements should be questioned under the existent
Asylum Procedures Directive. Article 6 of the Directive states that Member States
have an obligation to ensure that an applicant for international protection has an
effective opportunity to lodge the application to the competent authorities.

During our meeting in the Croatian Ministry of Interior, the Minister claimed that all
persons readmitted to Croatia were asked if they had expressed the wish to request
for asylum in Slovenia and that they would refuse readmissions if this had been the
case. A sharp decline in the number of readmissions from Slovenia (3,858 people
have been readmitted in 2021, compared to 9,949 in 2020 and 11,039 in 2019)
suggests that Croatian police really did start scrutinizing the readmissions more
thoroughly, but the irregularities are still reported.

The minister also claimed that once readmitted in Croatia, police officers were just
bringing the people to the Bosnia border where they would walk by themselves.
Testimonies during our mission pointed to a very different version. We heard many
reports of people being unwillingly and unlawfully chain-pushed back from Italy and
Slovenia, despite asking for asylum in those countries.

We met a family whose mother had been even admitted in a Slovenian hospital be-
cause of a serious medical condition, was promised to be transfered to a reception
center in Slovenia, but then this was ignored by Slovenian border officials who
handed her, her 13-year old daughter and the rest of the family to Croatian border
police, who then pushed them back to Bosnia. This episode has created severe
trauma for the mother and the daughter.
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1.5. Bosnia and Herzegovina: A buffer zone for thousands of refugees

The systematic practice of readmissions and pushbacks has turned the Western
Balkans into a buffer zone for thousands of people who are hoping to seek asylum
inside the European Union. In the Bosnian and Herzegovinian case, political de-
cisions on migration are made by different entities in different ways within the coun-
try given its state and territorial structure outlined by the Dayton Accords of 1995.
As a result of the extremely fragmented policy, during our mission to Bosnia, we
have encountered numerous bureaucratic paradoxes in tackling migration issues.
We were also informed about the interstate pushbacks between different adminis-
trative units of BiH, as well as pushbacks from BiH to Serbia or Montenegro. During
our mission we met with the Mayor of Bihac, where the absurdities of the fragmen-
ted policy came to light. The Mayor told us that he had plans to build a bus line from
Lipa camp to the city but, as this is not within his jurisdiction but the one of the
Canton, he is unable to do it.

At the moment, 4,000 refugees are estimated to be in the territory of Bosnia, includ-
ing 2,200 in the official camps. In recent years, persons from Afghanistan represen-
ted the largest nationality of refugees in Bosnia and Herzegovina, with 5,598 arrivals
(34% overall) recorded by the UNHCR in 2021. Despite the likely international pro-

Lipa Camp, Bosnia.
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tection needs of this group, no Afghan has been granted refugee status or subsidiary
protection in BiH to this date. In fact, since the beginning of 2018, only 9 refugee
statuses have been granted to asylum seekers in Bosnia and Herzegovina.

In the same period, the European Union has provided a total of 101.9 million EUR
(of which 16 million were given, as humanitarian funds, by the DG ECHO) to Bosnia,
to which bilateral funding from EU member states such as Austria, Germany, Italy
and Switzerland should be added. This funding has led to the construction of over-
crowded and degrading transit reception centers, which restrict the freedom of
movement of the transit community.

It is important to underline that European funding to Bosnia and Herzegovina does
not only concern the construction and management of the transit camps but also
funding and donations for the border control mechanism. In July 2021, the EU
donated 63 vehicles and other specialized equipment to the Bosnian Border Police
and the State Investigation and Protection Agency (SIPA) as part of its larger project
‘EU Support for Migration and Border Management in Bosnia and Herzegovina’, to
this sum should be added the donation of equipment to the Bosnian police with
which the EU aims to ‘significantly strengthen the work of police officers and enable
them to act faster and be more mobile in the field’.

Meeting with the Mayor of Bihac in Bihac, Bosnia
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On 9 December 2021, the EU increased its donations to the police of Bosnia and
Herzegovina and to the interior minister of the canton of Western Herzegovina. The
donation - worth 430,000 EUR - includes 5 specialized vehicle trailers for transport
with mobile homes for multi-day stays, guide dogs, 70 binoculars, 25 thermal cam-
eras, 30 portable night vision devices and other technical equipment for the benefit
of the border police. In this way, the absence of an independent supervisory body
means that these donations prioritize criminalization over assisting people on the
move, allowing for further human rights abuses by police officers.

During our fact-finding mission, we visited the new camp in Lipa, which reopened on
19 November 2021 - almost one year after the fire that destroyed the first camp on
the same location. Lipa is a container camp located at the outskirts of an abandoned
village 25 kilometers from the city of Bihać. There is no organized transport for res-
idents of the camp, which means they have to walk for five hours to reach the city.
Even worse: Migrants are by law not allowed to use public transport or taxis. Despite
the ban, a few taxi drivers have seized the opportunity to illegally offer driving ser-
vices for the residents of the camp, for the pumped up price of 50 BAM (25 EUR),
which most of the residents can’t afford. When we came to Lipa camp it was ice
cold, there was snow everywhere. The camp is made up out of small containers, 6

Lipa Camp, Bosnia.
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people are crammed together in one container. The residents, mostly men, walked
in the snow wearing only slippers on their naked feet. There is a dedicated area for
families as well as minors. We could briefly speak with different people, including
two minors who were currently in the camp. The location of the camp is so remote,
that you really feel like you are in the middle of nowhere only that a shiny sign with
the EU flag is put on the sign at the entrance, showing that all of this is financed by
EU money.

For this reason, many people on the move prefer to stay in squalid informal camps,
mostly in abandoned buildings in the cities or in houses with no running water or
electricity in the border areas. The Bosnian police authorities have repeatedly used
coercive practices and violence against people on the move, not to prevent passage
to Croatia but mainly during evictions of houses, abandoned buildings and squats
where people on the move outside of the camps were forced to live. BVMN collected
testimonies where the respondents stated that they were beaten, blackmailed and
robbed by the Bosnian police authorities. Some testimonies reported that the Bos-
nian police burned the personal belongings of people on the move before evicting
the buildings where they lived, robbed them of money, phones and power-banks.
Basic necessities for those outside the formal camps are provided by volunteers
who are at high risk of criminalisation.

In recent years, people on the move are being pushed to live further away from cities
in remote areas without access to infrastructure, which also makes it harder for vo-
lunteers and me to reach them. For example, during our delegation we met the fam-
ilies in need of continuous medical assistance. The medical volunteers could only
visit them once per week because it took them hours to reach the abandoned
houses where the families found shelter. We also learned the medical volunteers
sometimes had to walk for hours through forests to reach families in dire need of
medical assistance, because they were at risk of being expelled from the country if
the authorities saw them providing medical aid to victims of pushbacks.

According to existing regulation, grassroots organisations that are often run by vo-
lunteers in BiH need to go through complex registration processes in order to hold
the documents demanded by authorities in regular check-ups. Even more scrutiny is
applied to medical volunteers, usually doctors and nurses from EU countries who
come to Bosnia to provide free medical aid to people on the move. In practice, ob-
taining the registration documents can constitute a huge challenge due to insuper-
able administrative obstacles, especially if the collectives are informal, or led by in-
ternational volunteers. Due to high administrative barriers from the governmental
side and de facto inability to register their volunteers in a timely manner, the people
who provide invaluable support to migrants work under constant threat of being ex-
pelled from the country. For instance, in January 2021, three international volun-
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teers of a BVMN member organisation were asked to leave the territory of BiH and
threatened to be deported when not adhered. Instances like these pose a high
thread to volunteer-led organisations and might in addition prevent other volunteers
from coming in fear of similar threads.

1.6. Stuck in a limbo of Western Balkans:
Mental health toll of “the game”

Despite the fact that Bosnia is mainly a transit country and considered a buffer zone
by European countries, the Bosnian police officers have used violence and push-
backs against people on the move. The BVMN underlined numerous cases of people
being illegally pushed back by Bosnian police authorities to Serbia, in the old station
of Banja Koviljaca, forcing them to cross the river Drina and causing several deaths.
People on the move were crossing the Drina river from Serbia in dilapidated boats,
but the Bosnian police authorities seized the boat and forced people to swim back
to the Serbian shore. Pushbacks from Bosnia to Montenegro were also recorded by
the BVMN.

Most of the people on the move in Serbia and Montenegro, similar to those in Bos-
nia, do not have access to the asylum procedure. In Serbia, people are equally
forced to live in overcrowded camps or in squats outside the formal facilities. At the
moment, there are 5,000 refugees in Serbia, including 3,800 in the official facilities.
Those stranded in Serbia try to reach Europe by trying to cross the border to Croatia,
Hungary or Romania. Due to extreme violence at Croatian and Hungarian borders,
since 2020 people are increasingly trying to re-enter the EU through Serbia and Ro-
mania. This route has become increasingly difficult since Romania has expanded its
police presence on the border with Serbia and Romanian police have started to use
the same pushback tactics as other countries on the EU’s external borders.

During our fact-finding visit, we talked to many refugees in Bosnia, in official camps
and squats, who showed a very worrying mental health situation that was directly
related to what they have experienced in Serbia, Bosnia and Croatia. Many of them
showed us pictures, GPS coordinates, whatsapp discussions calling for help when
they were in Croatia, some even in a park in Zagreb. Due to the precarious nature of
their movement towards the safety of the EU, which involves years of being stuck in
the limbo of dangerous border crossings and violent pushbacks, most migrants in
the Western Balkans refer to their journey as “the game”.

Many Afghans shared with us their distress. We have talked to a former member of
the Afghan army, testifying to us about his role in killing important Taliban officials
and showing all his scars from his time in the army in Afghanistan, explaining the
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trust he had in international partners that they would not abandon them. The viol-
ence he has experienced at the Croatia-Bosnia border has put him in a very serious
mental distress situation, without any support in Bosnia. This distress situation
worsened with the takeover of Kabul by the Talibans and his family being in danger
because of their son’s work for the former Afghan army.

Medical volunteers in Bosnia and Croatia shared their concerns about the mental
health of people on the move, linking it directly to trauma experienced at the bor-
ders. With no option of undergoing sustainable mental health support, many victims,
especially young men, turn to dangerous self-medication. Doctors and psychologists
are reporting a high rate of PTSD, panic attacks, depression, and suicide attempts
among the victims of pushbacks at Croatian borders. Children as young as three are
exhibiting severe signs of trauma, many are not able to sleep and have started wet-
ting their beds again, while the teenagers are often reporting suicidal thoguhts and
self-mutilation.

Lipa Camp, Bosnia.
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2.1. Death of little Madina and subsequent
criminalisation of solidarity in Croatia

Although the public has mostly focused on cases of criminalisation of search and
rescue organizations at sea, attempts to intimidate and hinder the work of human
rights defenders extend across Europe. BVMN reports that 8 out of their 14 member
NGOs are targeted by national authorities. In order to avoid being targeted, some
BVMN member organizations have chosen to remain anonymous. In Croatia, the or-
ganizations Centre for Peace Studies (CPS) and Are You Syrious (AYS) have been
severely attacked by Croatian authorities in the attempt to stop them from reporting
about pushbacks and litigating cases of victims at national and EU level.

The criminalisation of the Croatian NGOs and their lawyers intensified in relation to
the case of Madina Hussiny, a 6-year old Afghan refugee who was killed by a train
after being pushed back from Croatia to Serbia. On the night of 21 November 2017,
Croatian policemen forced Madina’s family to follow train tracks towards the Ser-
bian town of Šid. Little Madina never made it. She was killed by a train only 200
meters away from European soil, where her family’s request for asylum was brutally
denied by Croatian border police officers. AYS was the first group to inform the pub-
lic about the tragedy, and CPS started preparing the documents for strategic litiga-
tion.

Faced with the criminal charges that were opened by the lawyer Sanja Bezbradica
on behalf of Madina’s family, with the help of CPS and AYS, the Ministry of Interior
responded brutally. Instead of providing answers, they decided to attack the NGOs
that were raising questions about the criminal treatment of refugees at Croatian bor-
ders.

Following their public outcry about pushbacks and the little Madina’s case, a Mem-
ber of the Croatian parliament Pedja Grbin asked for the government’s clarification
of the events described in the NGO reports. In a letter that was sent to all Members
of the Parliament on 22 March 2018, Croatian Minister of Interior Davor Božinović
unfoundedly claimed that the volunteers of AYS and CPS were “handing out their
telephone numbers, instructions, money and directions on how to enter Croatia” to

2. CRIMINALISATION OF MOVEMENT

AND SOLIDARITY
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people who were located in Serbia, which can be seen as encouraging and helping
them to illegally cross the border. His letter was shared by almost all mainstream
media in Croatia and is seen as the start of a smear campaign against the two most
vocal NGOs supporting refugees in Croatia.

In parallel to public attacks by the Ministry of interior, whose officials were fiercely
denying any irregularities in the border areas, the NGOs were contacted on a daily
basis by the desparate groups of refugees who were in Croatia and were afraid of
being pushed back. This is why CPS and AYS have developed a common strategy of
contacting the Ministry of Interior on behalf of potential asylum seekers, or even
accompanying them in police stations in order to monitor the access to asylum.

On 8 March 2018, AYS was contacted by little Madina’s brother through their public
Facebook profile. He said they were in Croatian territory and they wanted to ask for
asylum, but they were understandably afraid of the police. They were in a group of
36 people, most of them children and minors. Following their usual protocol in such
cases, activists of AYS explained that the only legal way for the family to stay in Croa-
tia is to approach the first police officer in the field and to formally express their
asylum request. AYS also contacted the police, telling them about Madina’s family
presence in the country and their wish to ask for asylum. This was done to make

Meeting with volunteers in Bosnia
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sure the police were aware of someone else’s knowledge about the asylum request
of the family. In addition, activists hoped this would prevent them from perpetrating
a pushback. Despite this, Madina’s family and others from the group ended up being
threatened and pushed back in the same way that got their little sister killed only
three months earlier.

The third attempt of the family to seek protection in Croatia happened on the night
of 20/21 March 2018. This time it was Madina’s sister who contacted AYS and said
that the family of 14, 11 of them being children and minors, was again in Croatia.
They’ve confirmed their presence in Croatia by sending their geolocations to the
NGO — a procedure developed by the lawyers of AYS to insure they weren’t talking
to anyone who is attempting to illegally cross the border in order to avoid any pos-
sible misinterpretation of the nature of their work. AYS volunteer Dragan Umičević
was at his home in a city an hour away from the spot where they’ve entered Croatia
when AYS asked him to be present when they met the police since they were
frightened of another pushback. His instructions were simple: to approach the
nearest police checkpoint in the field and to inform the officers on duty about the
presence of the family and their wish to ask for asylum. Umičević never had any
direct contact with Madina’s family prior or after their arrival to Croatia. All corres-
pondence was done from the AYS headquarters in Zagreb, and he went to the field
only to monitor their access to the asylum system after they’ve approached the po-
lice. His arrival to the border area was announced to the police by AYS, to further
avoid any misinterpretation.

Upon their arrival at the police checkpoint where the AYS volunteer was present,
Madina’s family was immediately put to detention and held there without having ac-
cess to legal assistance for months. According to their own statements, they were
forced to sign documents they didn’t understand — one of them being an incriminat-
ory statement against AYS. The European Court of Human Rights issued two interim
measures, ordering the Croatian state to release them from detention and to allow
their elected lawyer to visit them. They never got the chance to be granted interna-
tional protection in Croatia. In the end, they’ve asked for asylum in another European
country.

During their time in detention, the Ministry of Interior filed misdemeanor charges
against Dragan Umičević, the AYS volunteer who helped prevent further violations
of the family’s rights by being present at the police checkpoint when they asked for
asylum. The penalty that was requested by the Ministry was threefold: maximum jail
time and an unprecedented fine amounting to 43,000 eur for the volunteer, and pro-
hibition of conducting specific work or business to a legal entity. This last proposal
was, presumably, intended to prohibit further work of AYS, but it was not taken into
consideration by the court.
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Crucial evidence in the aforementioned proceeding against Umičević on the side of
the Ministry were statements given by three officers of the border police who mon-
itored the Croatian-Serbian border at the time the volunteer came to the village and
to whom he firstly turned for support in reaching out to the family that already was
on the Croatian territory. Additional evidence against the volunteer was a statement
taken from the sister of little Madina, who was a minor. The statement was taken in
detention, without the presence of a lawyer/legal guardian and in the language that
she did not speak. Therefore, her statement was dismissed by the court.

At court it was undoubtedly proved that the family was already in Croatia when they
contacted AYS. The verdict also clearly states that Dragan Umičević had no direct
contact with the family and no intention to facilitate illegal activity. However, the
court found the AYS volunteer guilty based on “unconscious negligence”, saying that
he should have assumed that the family maybe wasn’t in Croatia, even though he
knew they were. The volunteer was charged with a fine in the amount of 8,000 eur
to which he has appealed. The first-instance verdict allowed the Ministry of Interior
to use the verdict in order to further discredit reporting work of AYS and other BVMN
members.

2.2. Smear campaigns and physical attacks against the NGOs

Public defamation connected to the case of little Madina has led to several anonym-
ous attacks to AYS premises in Zagreb, Croatia. Their van was smashed with con-
crete blocks, windows of their integration center were shattered, insulting graffiti
was sprayed all over their building and the van. All of the mentioned incidents were
reported to the police, but no one was ever found guilty for the attacks.

Among many threats AYS has received, the most disturbing was a direct death
threat in the street from a war veteran and civil servant who has been harassing AYS
employees and volunteers for months. This incident was reported to the police, and
the State Attorney then issued a restraining order with which he is forbidden to ap-
proach the organisation’s employee from 50 meters away.

Activists of CPS and AYS have also been threatened online by various individuals
that quote misinformation published by the Ministry as the justification to attack the
NGO. Among others, the activists reported a death threat sent to AYS by a person
who seemed to be working for the Ministry of Interior, as this is stated on his public
Facebook profile from which he sent the threats.

Following these incidents, AYS employees were advised by the police to buy pepper
spray and to always carry it with them. One of them was also advised to always fol-
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low her child to and from the school. Due to this, AYS shortened the working hours
and introduced the rule that nobody shall stay alone in the office after dusk.

During the periods of increased arrivals of people who wanted to seek international
protection in Croatia, but were too afraid to go alone to the police stations due to
their experiences of pushbacks, AYS noted an increased police presence in front of
their offices. During these periods their beneficiaries were stopped and registered
(their IDs were taken) by the police without any explanation. The process can be
identified as racial profiling, since for example the donors who were arriving to the
AYS premises were not registered. This frightened a part of the AYS beneficiaries
who then stopped using their services. Police presence also brought distrust to their
neighbors, who noticed the presence of the uniformed officers and vehicles in front
of the building.

2.3. Police intimidation of human rights defenders

In several periods in 2018, the police officers would be present in front of AYS of-
fices for days, throughout the working hours of the NGO. Sometimes they would
come in uniform and with police cars and sometimes in civilian clothes and regular

Are You Syrious Integration Centre in Zagreb
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cars. Police officers were also entering the AYS Integration Center without explana-
tion and without identifying themselves. They were questioning the beneficiaries of
AYS and asked for IDs of the employees, but refused to explain why they were there
or if anyone did something wrong. Although the NGO assumes that the police pres-
ence had among other reasons to do with the attacks to their offices, based on the
general atmosphere and the attitude of police officers who were present in front of
the premises, AYS is convinced that it was also a form of surveillance and intimida-
tion.

In addition to the public defamation of CPS and AYS, their activists have been de-
tained for up to ten hours in police stations on multiple occasions. This would usually
happen when the activists would come to police stations to monitor access to
asylum of the people on the move who have reached out to the NGOs for such sup-
port. Although there were no formal charges brought against the activists, they were
questioned in an inhumane and degrading way, yelled at and intimidated, as for ex-
ample by stating that the police are familiar with a volunteer’s whereabouts during
his/her private hours. Their cell phones were taken away from them for hours, so
they were not able to contact anyone, nor go outside as they were guarded by police
officers. During one of such interrogations, the officers insisted that AYS should not
publically speak about pushbacks on Croatian borders and used humiliating lan-
guage to describe the organization. On the other occasion, the officers repeatedly
warned a volunteer of cooperating with the NGO. The volunteer was released
without any charges brought against him, even though the whole process lasted for
6 hours. At none of the instances documents were given to the volunteers after the
questioning, and they were often denied information on what would happen to the
asylum seekers they accompanied to the police station in order to ask for asylum.

AYS also had negative experiences in situations in which they addressed a problem
to the police. Namely, in February 2018, AYS turned to them for protection upon
receiving information that their contact details were being sold by a smuggler to
refugees in Serbia. After there was no reply to a complaint submitted via email, AYS
volunteers approached the police station in person but even then their complaint
was not formally received nor recorded. Moreover, the police officers who talked to
them acted very unprofessionally since they questioned the volunteers in the lobby
and did not state their names nor took any personal ID from the volunteers. After
the police inspector on duty repeatedly refused to formally register their arrival, a
lower-ranked officer said he will take their names “for his own sake”. Meanwhile, the
inspector was telling them that they shouldn’t have filed a report about the alleged
smuggler via email, and that “they’re endangering themselves and others around
them”. In addition to that, while talking to the volunteers, the main inspector was
being disrespectful both towards the organization and the work that they do and
towards people on the move in general. During this conversation he had offensive
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and racist remarks explicitly equating refugees with criminals and at the same time
commented on how the organisation’s female volunteers are going to get raped by
the refugees.

2.4. Hindering the work of the NGOs

In April 2018, CPS, AYS and Hussiny family’s lawyer announced a press conference
in order to speak out about the pressure from the Ministry. However, at the exact
time when the press conference was scheduled, the Ministry invited their employees
(who were publicly announced to speak at the conference) for questioning, in an
obvious attempt to prevent them from speaking publicly. They did so by appearing
at their private address in the night, hours after the press conference was an-
nounced, causing concern and distress in their families. Most absurd detail of it all
was that they were summoned to the police station to be questioned about the little
Madina’s case! Finally, following the press conference that was held nevertheless,
the Minister of Interior himself gave public statements and presented their work as
a direct undermining of the Croatian goal to enter the Schengen system and also
directly accused both organisations of encouraging people who are currently in Ser-
bia to illegally cross the Serbian-Croatian border.

Both CPS and AYS have been present in the reception camps for asylum seekers in
Croatia for years. CPS was providing free legal aid, integration support and language
courses, and AYS was implementing daily educational programs for children. The
services were provided by volunteers, based on the contracts with the Ministry of
Interior, allowing the NGOs to operate within the centers. On several occasions,
newly arriving asylum seekers approached the volunteers in front of Porin reception
center in Zagreb. They said they’ve recently arrived in Croatia and they wanted to
ask for asylum, but they were afraid of the police. The volunteers have followed the
standardized protocol and told them they should ask for asylum in the nearest police
station. On three occasions, an AYS volunteer (who is a person with disabilities)
went to the police station to monitor the process. She was humiliated, yelled at and
threatened by the police officers on duty, who told her that she could be criminally
charged just for coming to the police station. She was then forced to translate to the
refugees on behalf of the police and to tell them their small children will have to
sleep on the cold cell floor. Later, after she brought food to the children, she was told
that her presence in the hall was interfering with police business and was forced to
leave the police station. Very soon after this, both NGO were unofficially warned that
they’ll be expelled from the reception center. It was made obvious that this threat
was connected to their monitoring activities regarding the people who had ap-
proached them in front of the reception center for support in seeking international
protection.
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In November 2028, the Ministry of Interior refused to extend the contract that al-
lowed CPS to provide free legal aid to refugees inside the reception centers. At the
same time, AYS was told their still valid contract was “lost”. Luckily, AYS managed
to renegotiate the access to the reception center, but was unofficially warned that
they need to reconsider their monitoring work if they intend to continue being able
to work inside official premises. With the arrival of the Covid-19 pandemic in 2020,
their contract was suspended and was never renewed. At the moment, only the Red
Cross and Medecins du Monde are allowed to provide their services inside the re-
ception centres.

Our delegation has visited Porin reception center in Zagreb, which seems to be in-
creasingly securitized and controlled, especially after the construction of the fence
that surrounds the once-open reception facility. The center now hosts mostly famil-
ies and had to adapt the center to this new population, as before they were mostly
single men. The reason for this change of the population seems to lie in a recent
practice of the Croatian border guards to allow some families to apply for asylum
and not pushing them back. This was confirmed to us by migrants we met in Bosnia
who knew of families that had not been pushed back and were in the center. How-
ever, we could also meet families with minors that had been pushed back and they
could not understand the criteria border guards use to decide whether to push them
back or not. This seemed to be totally arbitrary.

Porin reception centre in Zagreb
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Despite the strained relationship with the authorities, the NGOs continue to provide
humanitarian distribution, integration services and language classes inside the AYS
integration center, and free legal aid and integration support inside the premises of
the Centre for Peace Studies. However, these services are now much less accessible
to people who live inside the formal reception facilities.

2.5. Targeting of human rights defenders and their family members

In their attempts to intimidate NGOs, authorities have resorted to personal persecu-
tion and punishment of the members of Are You Syrious. In the most appalling ex-
ample of such pressures, the partner of AYS programme manager Tajana Tadić had
his international protection revoked after he refused to become an informant for the
Croatian Security and Intelligence Agency (SOA).

As also reported by the international organization Frontline Defenders, on 9 October
2019, Mr. Mahdi received a phone call summoning him to the police station for an
interview allegedly concerning “the register of persons who have entered the Repub-
lic of Croatia”. On 10 October 2019, he arrived at the police station where he was
questioned, among other things, about his relationship with Tajana Tadić, the people
he met in the Centre for Asylum Seekers, as well as about people he is not acquain-
ted with. In addition, content on his mobile phone was checked by the agent, without
a warrant. During the interview, he was asked by the agent to meet informally at a
cafe and was told that he should help the police by providing them with information
about other refugees. When he refused, the agent started to threaten him with re-
vocation of his refugee status, and deportation to Iraq. Abruptly ending the interrog-
ation, the agent confiscated his residence permit despite the fact that such an ac-
tion was illegal, and returned it only after Tajana Tadić’s intervention, after which the
interrogation continued. Mr. Mahdi was given no official document to record the fact
that he had been interrogated. It is also important to note that the interrogation took
place without a translator.

On 15 May 2020, Mr Mahdi was informed about the revocation of his asylum status.
The revocation was based “on allegations that he represents a “threat to national
security”. During the subsequent court case, neither Mr. Mahdi, nor his attorney,
had complete access to the case files which stripped them of the possibility for fair
trial. Additionally, expert opinions substantiating his claims and witnesses called by
his defense were not considered by the Court. The Administrative Court not only
dismissed the appeal against the decision to revoke Mr. Mahdi’s protection status,
he was furthermore instructed to leave the European Economic Area within 30 days.
Fearing deportation to Iraq, Mr. Mahdi had no choice but to leave Croatia.
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The case of Mr. Mahdi is consistent with the earlier reports about the misuse of
power by the Croatian Security and Intelligence Agency (SOA). In 2019., Bosnian
media have published a series of testimonies of BiH citizens with a residence permit
in the Republic of Croatia who also claim that the SOA forced them to become its
associates. After refusing or terminating their cooperation, they were declared a
threat to the national security of the Republic of Croatia and their residence and
work permits were revoked.

Before attempting to recruit him, authorities were fully aware of Mr. Mahdi’s rela-
tionship to Tajana Tadić, who was also the most prominent media representative of
AYS, and has actively worked on the case of little Madina. By forcing her partner to
leave the country, authorities made it impossible for Tajana Tadić to continue her
work in AYS. The legal struggle for regaining Mr. Mahdi’s asylum in the EU is still
ongoing.

2.6. Verdict against AYS volunteer

After exhausting all national remedies, the case of little Madina was brought to the
European Court for Human rights. In November 2021, the Court issued a judgment
finding that the Republic of Croatia violated Madina’s right to life, treated children

Cornelia Ernst at the Integration Centre of the organisation ’Are You Syrious?’ in Zagreb.
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inhumanely by keeping them in detention, illegally deprived the whole family of their
liberty, collectively expelled part of the family from Croatia, and ultimately prevented
them from accessing their lawyer. The Court found in particular that the investiga-
tion into the death had been ineffective, that the applicant children’s detention had
amounted to ill-treatment, and that the decisions around the applicants’ detention
had not been dealt with diligently. This extremely important judgment states, among
other things, that the volunteers of AYS and CPS were intimidated and even perse-
cuted for supporting the family of little Madina, precisely for this case not to reach
Strasbourg.

In December 2022, only three weeks after the verdict of the ECHR that clearly men-
tioned court pressures against the human rights defenders who have supported the
case of little Madina, AYS received a verdict against their volunteer Dragan
Umičević, who was found guilty by the High Misdemeanor Court in Zagreb for facil-
itating illegal border crossing of the family of little Madina. The final instance verdict
didn’t leave room for further complaints, so the NGO had to crowdfund to cover the
8,000 EUR fine for their volunteers, whose monthly income amounts to only 700
EUR per month, which was the fact known by the courts.

With this shameful court case that raises serious alarms about the independence of
Croatian judiciary, the Croatian institutions have not only harmed the reputation of
AYS, but have sent a strong message to the Croatian public that providing help to
migrants and refugees will be punished.
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Lipa Camp, Bosnia.
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3.1. Litigation at Croatian courts

With the goal of supporting the victims of these severe human rights violations but
also stopping the unlawful practice of pushbacks, in the past two years, the Centre
for Peace Studies submitted five criminal complaints to the State Attorney’s Office
against the unknown perpetrators’ police officials who tortured, humiliated and
pushed back refugees from the territory of Croatia to Bosnia and Herzegovina.
These criminal complaints refer to the following cases:

3.1.1. Case of pushbacks including physical marking of refugees with orange
spray all over their heads

On the 5th June 2020, Centre for Peace Studies filed a criminal complaint to the
State Attorney’s Office in Zagreb against the unknown perpetrators police officers
based on a reasonable doubt of degrading treatment and torture of 33 people and
their violent, illegal expulsion from the territory of the Republic of Croatia to Bosnia
and Herzegovina. During the pushbacks they were tortured, their clothes and pos-
sessions were taken and they suffered degrading treatment ― the policemen marked
their heads, making a cross with a permanent orange spray across their heads. Al-
though one and a half years have passed, CPS has still not received any information
on the course of the investigation from the State Attorney’s Office.

3.1.2. Case of torture, humiliation and pushback of 16 refugees

On the 23rd July 2020, Centre for Peace Studies filed one more criminal complaint
to the State Attorney’s Office in Zagreb against unknown perpetrators due to well-
founded suspicion that at the end of May they tortured, humiliated and pushed back
16 refugees from the territory of the Republic of Croatia to Bosnia and Herzegovina.
Eight armed men wearing unmarked black uniforms and ski masks, most probably
members of a special police unit or an operation codenamed “Corridor”, tortured,
inhumanely treated and pushed back 16 refugees. The armed men tied the refugees
to trees, fired shots from pistols close to their ears and feet, beat them up using any
objects at hand, and took away their belongings threatening them with death. Fi-
nally, the officers humiliated the people on the move by rubbing mayonnaise,
ketchup and sugar into the injuries they had previously inflicted on them.

3. STRATEGIC LITIGATION AND

OBSTRUCTION OF JUSTICE
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On 1st June 2021, the State Attorney refused the criminal complaint. In the refusal,
it is stated that steps have been taken to make a first instance investigation, that
violations were not found and that the police does not have any recorded actions
towards the victims. It states that in cooperation with the police of Bosnia and
Herzegovina, they have questioned the victims. They find it relevant that the victims
have given some details different than the ones in their first statement enclosed to
the criminal complaint. They characterized these differences as inconsistencies, for-
getting that such can be caused by the severe trauma they have experienced.

3.1.3. Case of torture, rape and pushback after the victims were released
from the Court

On 10th December 2020, Centre for Peace Studies filed a criminal complaint in an
extremely brutal case of pushback. The victims were stopped in Slunjčica by the
police officers from the Slunj police station. According to the victims’ testimonies,
they were detained in the police station for two days, where they were not given
food, and they were allowed to go to the toilet twice a day. Afterwards, they were
taken to the Karlovac County Court as witnesses against the fifth member of the
group. Their names, date, and place where they were stopped are visible from the
court decision ― which confirms their statements. Also, this proves that they were

Visiting the group of people staying at the abandoned house.
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under the direct control of the Croatian public bodies when on the same day the
Croatian police transported them to an unknown location without any procedure
and handed them over to armed men in black uniforms, with balaclavas on their
heads. Those armed men in black uniforms brutally tortured the victims, which in-
cluded raping one of them with a branch, and pushed them back to Bosnia and
Herzegovina - beaten and almost completely naked. The investigation is still ongo-
ing.

3.1.4. Case of a violent pushback at the railway

On the 10th of December 2020, the Centre for Peace Studies filed another criminal
complaint for the pushback accompanied with severe torture. The victims were tor-
tured and beaten at the Blata railway station, after which they were kept in detention
in the garage of the Ogulin police station, where they were not given food, nor was
the reason of their stay explained to them. Then, together with another group of
refugees and other migrants, in the same way, as in the first case, they were taken
to an unknown location and handed over to men dressed in black uniforms who beat
them and forced them to undress and lie on top of each other. They threatened and
ridiculed them while pushing them back to Bosnia and Herzegovina.

Feet of a woman staying in the abandoned house in Bosnia.
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The criminal complaint included, among others, testimony collected by the Danish
Refugee Council (DRC) in the refugee camp, and CPS submitted additional medical
documents.

This complaint was rejected by the State Attorney’s Office on 10 May 2021. The
decision of the rejection revealed some very problematic aspects. Among other
reasons, the State Attorney states that DRC was interviewed by BiH authorities and
confirmed that no medical examination of victims in the case was conducted/no
medical records are available. This is patently false, as DRC was never interviewed
by BiH authorities concerning the case and the medical records were submitted to
the State Attorney’s Office. Further, the rejection decision also states that the police
has already conducted investigations regarding the ‘lawsuit’ considering the same
case. Neither the Centre for Peace Studies, who started the criminal procedures nor
the victims have been informed about any kind of lawsuit. Lawsuits are in addition
not the task of the police, but a court.

Abandoned building in Bosnia in Sturlic close to the Croatian border,

where people on the move seek refuge.



37

3.1.5. Pushback of a pregnant woman and her family

In August 2021, Centre for Peace Studies filed a criminal complaint for the pushback
of an Afghan family of six, including a pregnant woman in her fourth month of preg-
nancy, her four children and her husband. After receiving medical treatment at the
hospital, police officers took the victims to the police station on the same day,
where the family several times articulated their intention to seek international pro-
tection ― but this was ignored by police officers. After violating the right to interna-
tional protection of victims and grossly abusing their powers, police officers forced
the family of six into a van and took them near the border to Bosnia and Herzegovina
ordering them to leave Croatian territory.

3.2. Litigation at the European Court for Human Rights

Along with above mentioned criminal complaints, the lawyer engaged by Centre for
Peace Studies brought two different cases to the European Court for Human Rights
regarding the unlawful expulsions of refugees:

3.2.1. M.H. and Others v. Croatia (applications no. 15670/18 and 43115/18)

In November 2021, the European Court of Human rights brought a judgment in the
case of M.H. and Others v. Croatia (better known as the case of little Madina). The
Court found a violation of Article 2 (right to life) of the European Convention on Hu-
man Rights as concerned the investigation into the death of the Afghan family’s
daughter, a violation of Article 3 (prohibition on inhuman and degrading treatment)
in respect of the applicant children unanimously, a violation of Article 5 para. 1 (right
to security and liberty) in respect of all the applicants, a violation of Article 4 of Pro-
tocol No. 4 to the Convention (prohibition of collective expulsions of aliens) in re-
spect of the applicant mother and her five children, and a violation of Article 34
(right of individual petition). The family Hussiny was represented by lawyer Sanja
Bezbradica Jelavić in cooperation with the Centre for Peace Studies, and with the
support of Are You Syrious.

The Hussiny family sought justice in Croatia but did not receive it from Croatian in-
stitutions. The criminal complaint was rejected because the State Attorney’s Office
gave full confidence to the findings of the Ministry of the Interior instead of examin-
ing the evidence and respecting the testimonies of the victims and witnesses. At the
same time, the recordings of thermal imaging cameras, as key evidence available to
the police, have mysteriously disappeared. This extremely important judgment
states, among other things, that representatives of the organizations Centre for
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Peace Studies and Are You Syrious were intimidated and a volunteer of Are Your
Syrious was even persecuted for supporting the family of little Madina, precisely for
this case not to reach Strasbourg.

On 5 April 2022, The Grand Chamber Panel of the European Court of Human Rights
rejected the referral request of the Republic of Croatia in the case of little Madina’s
family. Thus, the judgement that Croatia violated Madina’s right to life became final.

3.2.2. Y.K. against Croatia (application no. 38776/21)

Centre for Peace Studies, together with lawyer Sanja Bezbradica Jelavić, brought the
case of Y.K. v. Croatia before the European Court of Human Rights. The victim, in
this case is a Kurdish man, who was actively involved in politics and activism in Tur-
key, and for all these reasons, his security in that country is endangered. Upon his
arrival to Croatia, he was placed in a detention center where he expressed his inten-
tion to seek asylum several times, but it was never respected, even when it was ex-
pressed through his lawyer through the power of attorney. Moreover, he was denied
access to legal aid and contact with his lawyer, and the officials misinformed the
lawyer of his decisions. Although he has repeatedly expressed his intention to seek
international protection, Y.K. was forcibly removed from Croatia without a prior as-
sessment of his case and without access to an effective remedy.

Despite thousands of allegations and numerous criminal complaints for crimes for
which the investigation should be carried out ex officio - no indictments have been
filed and, accordingly, the perpetrators were not identified, prosecuted nor sanc-
tioned. These cases once again confirm systematic violence and illegal pushbacks
carried out by Croatian police, which have become increasingly brutal over time. The
latest judgment in the case M.H. v. Croatia, among other attempts of Centre for
Peace Studies to ensure justice for the victims of illegal and violent expulsions of
refugees from Croatia, represents an important step for protection against these
systematic human rights abuses and support to victims through free legal aid provi-
sion and strategic litigation.

However, it is time for the institutions of the Republic of Croatia to stop rejecting and
ignoring evidence of police brutality at Croatian borders. This evidence should be
examined efficiently and independently and the findings of investigations published.
Instead of systematically carrying out illegal expulsions, the competent institutions
need to systematically investigate these crimes and practices, prevent their execu-
tion by establishing independent border controls, and ensure that Croatia is a coun-
try that truly protects the lives and safety of all people on its territory.
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3.3. Strategic litigation against misuse of the readmission agreements

3.3.1. Case of a chain pushback from Slovenia to Bosnia

BVMN member organization InfoKolpa supported the case of an asylum seeker from
the dissident anglophone region of Cameroon who was returned to Croatia by Slov-
enian authorities in August 2019. In January 2021, the Administrative Court estab-
lished that the Republic of Slovenia violated the applicant’s right to prohibition of
collective expulsions, his right to prohibition of torture and his right to access to the
asylum proceduret.The Court ordered that the asylum seekers are allowed entry and
access to international protection. In April 2021, the Slovenian Supreme Court dis-
missed the appeal of Slovenia against this decision.

3.3.2. Case of a chain pushback from Italy to Bosnia

In Italy, BVMN partner organization ASGI supported an applicant who was subject to
an illegal chain pushback from Italy, via Slovenia and Croatia, to Bosnia-Herzegov-
ina. His case was featured in the Black Book of Pushbacks, published in collabora-
tion with The Left in the European Parliament and the BVMN. In January 2021, the
Court of Rome found unequivocal evidence of violations of international law, and
acknowledged the applicant’s right to enter Italy as well as the applicant’s right to
access the asylum system.

3.3.2. Readmissions and chain pushbacks from Austria to Slovenia and Croa-
tia

In February 2022, the Regional Administrative Court of Styria, found that readmis-
sions from Austria to Slovenia were systematic and illegal. The case concerned a
Somali applicant, a minor at the time. He had entered Austrian territory and ex-
pressed his will to apply for asylum to border guards. Nonetheless, the border
guards notified their Slovenian counterparts and the minor was readmitted to Slov-
enia. The Administrative Court stated that the readmission to Slovenia was unlawful
and that Austrian authorities deprived the applicant of a fundamental right to initiate
asylum proceedings and thus protection against deportation.

The Regional Administrative Court of Styria referenced its earlier judgment of July
2020. The case concerned the readmission of a Moroccan national from Austria to
Slovenia, who was then subsequently pushed back to Croatia and, finally, to Bosnia.
The applicant had also expressed his will to apply for asylum in Austria. The Court
found then and reiterated in its most recent judgment that pushbacks are systemat-
ically employed in Austria. The Court found that Austrian police acted unlawfully in
both cases. The cases were supported by BVMN member organisation Push-Back
Alarm Austria.
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Lipa Camp, Bosnia.
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4.1. CPT report blocked by the Croatian government

In December 2021, The European Committee for the Prevention of Torture and Inhu-
man or Degrading Treatment or Punishment (CPT) has published the report on its ad
hoc visit to Croatia from 10 to 14 August 2020. The publication of the report was
blocked by the Croatian government for over a year. In the end, the Council of
Europe made an unilateral decision to make it public following written statements
made by the State Secretary Terezija Gras referring to the content of the report
which were placed into the public domain. The Committee deemed such statements
as a misrepresentation of the contents of the report, the professional integrity and
modus operandi of the members of the CPT’s delegation.

The report highlights that, for the first time since the CPT started visiting Croatia in
1998, there were manifest difficulties of cooperation. The CPT’s delegation was
provided with incomplete information about places where migrants may be deprived
of their liberty and it was obstructed by police officers in accessing documentation
necessary for the delegation to carry out the Committee’s mandate.

In addition to visiting police stations in Croatia, the CPT’s delegation also carried out
many interviews across the Croatian border in the Una-Sana Canton of BiH, where
it received numerous credible and concordant allegations of physical ill-treatment of
migrants by Croatian police officers (notably members of the intervention police).
The alleged ill-treatment consisted of slaps, kicks, blows with truncheons and other
hard objects (e.g. butts/barrels of firearms, wooden sticks or tree branches) to vari-
ous parts of the body. According to the report, the ill-treatment had been pur-
portedly inflicted either at the time of the migrants’ “interception” and de facto
deprivation of liberty inside Croatian territory (ranging from several to fifty kilomet-
ers or more from the border) and/or at the moment of their pushback across the
border with BiH.

In a significant number of cases, the persons interviewed by the CPT displayed re-
cent injuries on their bodies which were assessed by the delegation’s forensic med-
ical doctors as being compatible with their allegations of having been ill-treated by

4. MONITORING MECHANISMS
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Croatian police officers. By way of example, reference is made to the characteristic
“tram-line” haematomas to the back of the body, highly consistent with infliction of
blows from a truncheon or stick.

The report also documents several accounts of migrants being subjected to other
forms of severe ill-treatment by Croatian police officers such as being forced to
march through the forest to the border barefoot and being thrown into the Korana
river which separates Croatia from BiH with their hands still zip-locked. Some mi-
grants also alleged being pushed back into BiH wearing only their underwear and, in
some cases, even naked. A number of persons also stated that when they had been
apprehended and were lying face down on the ground certain Croatian police of-
ficers had discharged their weapons into the ground close to them.

The CPT also expressed concern about the way the independent monitoring mech-
anism was being set up in Croatia.

The Ministry of Interior publicly reacted to the unilateral publication of the CPT re-
port. They argued that their opposition to the publication of the report was “motiv-
ated by the fact that it is significantly based on sources of information gathered in
Bosnia and Herzegovina where the representatives of the Committee stayed for the
first two days of their visit to the Republic of Croatia and in contact with the repres-
entatives of non‑governmental organizations and migrants whose objective is to il-
legally enter the territory of the Republic of Croatia at any cost with the intention to
further migrate to the countries of Western Europe”.

4.2. Croatian border monitoring mechanism

The New Pact on Migration and Asylum was announced in September 2020. As well
as claiming to create a more efficient and fair migration process, a claim which has
been disputed by various NGOs, Commissioner Johansson proposed the creation of
“a new independent monitoring mechanism for all Member States [...] to make sure
that there are no pushbacks at the borders”. Unfortunately, the monitoring mechan-
ism currently laid out in the New Pact is limited in scope to only monitoring potential
human rights violations within the proposed new screening procedures at official
sites (police stations, reception or detention centers, etc) leaving unmonitored vast
stretches of land and sea borders where pushbacks are actually happening.

Member states are required to set up monitoring mechanisms in compliance with
EU and national law, and to ensure that allegations of potential violations are dealt
with “effectively and without undue delay.” Particular attention is placed on ensuring
compliance with national laws on detention within the context of the new screening
procedures, especially regarding the duration and grounds for detention.
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With this new mechanism, states will be obligated to provide “adequate safeguards
to guarantee the independence of the mechanism.” Guidelines as to how to set up
these safeguards for independence, as well as “monitoring methodology and appro-
priate training schemes” will be provided by the European Union Fundamental
Rights Agency (FRA). Member states can also reach out to the FRA for support in
terms of setting up the monitoring mechanism.

In terms of who will actually be running the IMM, the Pact leaves this fairly open,
stating that each member state may invite “relevant national, international and non-
governmental organizations and bodies to participate in the monitoring.” Clarifica-
tion however is still needed on what institutions can be deemed “relevant” organiz-
ations for a member state to invite to participate in the establishment of the IMM.

The European Network of Human Rights Institutions recommended the Commission
to rely on existing national human rights institutions rather than creating a new
mechanism. National human rights Institutions are state-mandated independent
bodies periodically accredited in line with international standards (under the UN
Paris Principles), providing evidence of their independence, plurality and effective-
ness.

Meeting with the implementers of the Croatian border monitoring mechanism in Zagreb
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In Croatia, the topic of the independent border monitoring mechanism reaches back
to December 2018, when the European Commission announced an additional 305
million EUR of funding to member states under pressure, of which 6.8 million EUR
was allocated to Croatia for border surveillance through the EMAS grant. In the
Commission’s press release there was an explicit commitment “to ensure that all
measures applied at the EU external borders are proportionate and are in full com-
pliance with fundamental rights and EU asylum laws.” Following this, in the LIBE
meeting of 7 November 2019, a Commision representative claimed that “Croatia
continues to make progress regarding the protection of fundamental rights” and
stated that UNHCR and Croatian Law Centre (CLC) were implementing the EU-fun-
ded independent border monitoring project in Croatia. UNHCR and CLC denied in-
volvement in such activities; yet at the LIBE meeting on 27 January 2020, the Croa-
tian Minister of Interior again claimed EMAS-funded border monitoring was in place,
and that UNHCR was the beneficiary. CLC then clarified that a monitoring project
was implemented by them in 2019, in conjunction with UNHCR and the Ministry of
Interior, but was actually funded entirely by UNHCR and was limited to post-hoc ac-
cess to official police files and interviews with individuals after their accommodation
in reception centres.

View from Bosnia in direction of Croatian border, taken outside Lipa camp
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An independent inquiry into the implementation of the EMAS grant in Croatia, led by
MEPs in collaboration with civil society actors, including BVMN members, revealed
underspending, misreporting, and a subsequent cover-up of the fact that no inde-
pendent border monitoring mechanism was ever established under the EMAS grant.
Not only did the Croatian government fail to establish a truly independent and effi-
cient border monitoring mechanism, it also systematically prevented the existing
National Preventive Mechanism (NPM) and human rights defenders from independ-
ently investigating allegations of irregularities and/or monitoring access to the
asylum system.

In July 2019 the Ombudswoman Lora Vidovic’ (who serves in the capacity of the
NPM) warned the the Minister of Interior to comply with the accepted international
and Croatian obligations for the effective prevention of torture and other cruel or
inhumane and degrading treatment and punishment after she was denied access to
all data on treatment of irregular migrants during a visit to Tovarnik Border Police
Station.

In spite of this litany of inaction, misuse of funds, ongoing human rights abuses and
an ultimate failure to establish a truly independent monitoring mechanism, Commis-
sioner Johansson continued to claim Croatian authorities have put such a mechan-
ism in place with the Commission’s support.

In November 2020, following a complaint by Amnesty International, the European
Ombudsman opened an inquiry into the Commission’s regarding the funds allocated
to the non-existing mechanism, stating: "The complainant has raised doubts as to
whether such a mechanism has been set up, and claims that the Commission has
failed to verify that the Croatian authorities have done so or how the allocated funds
have been spent".

In an online event organized by the Croatian office of the European Parliament on 2
July 2021, Croatian authorities have announced the commencement of a pilot pro-
ject of the ‘Independent Mechanism for Monitoring the Conduct of Police Officers in
the Area of Illegal Migration and International Protection’ for a period of one year,
which may be extended. The Croatian Ministry of Interior (MoI) claims that the IMM
is designed to include observation of the conduct of police officers towards mi-
grants and international protection seekers in the implementation of provisions reg-
ulating control of the state border and the granting of international protection. On
16 September the Ministry of Interior, in an official response to BVMN member
CPS’s request for public information, disclosed information regarding the mandate
and scope of the IMM, from which it is fair to conclude that this mechanism does
not have the capacity or possibility to carry out such tasks efficiently. According to
the MoI, the IMM will operate at the official border crossings, police stations and
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Croatian police administrations close to the borders with Bosnia and Herzegovina,
Montenegro, and the Republic of Serbia and in reception centres for foreigners. Vis-
its to the so-called green border, where according to testimonies the vast majority
of human rights violations take place, will have to be announced to the authority that
is being monitored in advance - dangerously limiting the possibility of the IMM to
carry out appropriate monitoring. It is important to mention that the number of mon-
itoring activities (announced and unannounced) is formally limited to 20 per year.
Monitors will also have access to the files of closed cases regarding complaints of
alleged illegal treatment of irregular migrants and applicants for international pro-
tection.

On 8 June 2021, the agreement on the establishment of the mechanism was signed
between the Croatian authorities and Croatian stakeholders who are tasked with
carrying out the monitoring. For the first year of the mechanism, the implementers
were chosen exclusively among the organisations with close political and financial
ties to the Government, and in particular to the Ministry of Interior. These stakehold-
ers include the Croatian Academy of Medical Sciences Association, the Croatian
Academy of Legal Sciences Association, the Centre for Cultural Dialogue Associ-
ation, the Croatian Red Cross and prof.dr.sc. Iris Goldner Lang as an independent
legal expert. These stakeholders were elected by the Croatian Ministry of Interior,
without an open call or similar proceedings. The MoI officially stated that the elec-
tion of the named stakeholders was based on their “established cooperation” with
the Ministry of Interior. Two representatives from each association will implement
the direct monitoring activities. Each stakeholder will also designate one represent-
ative to participate in the Coordination Board, which will be tasked with managing
monitoring activities and drafting reports.

A more informal Advisory Board is also set up as a component of the new mechan-
ism. The Ministry of Interior has invited representatives of the European Commis-
sion, Frontex, the Fundamental Rights Agency, EASO, UNHCR, IOM, Croatian Om-
budsperson’s offices, and the State Attorney’s Office of the Republic of Croatia to
participate in the Advisory Board. The role of the Advisory board is to regularly re-
view the outcome of the monitoring visits and provide appropriate recommenda-
tions to the Ministry of Interior. It is indicative that the Ombudsperson’s offices, who
have been critical of violence at Croatia’s borders in the past, and even warned that
their investigations of pushbacks have been obstructed by the Ministry of Interior,
are invited to be part of the informal Advisory Board, instead of being among the
implementers of the mechanism that is in line with their mandate.

Independent civil society actors have raised several alarms regarding the an-
nounced mechanism. The main criticism concerns the scope of the mechanism:
without the option of unlimited and unannounced visits to the so-called green border
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areas, the monitors would not be able to freely observe the area where most of the
human rights violations happen. Under the pilot project, the monitors have a right to
come to the green border only if they have previously announced their visit - which
deeply hampers the effectiveness and the mere purpose of establishing such a
mechanism.

The second issue concerns the selection process of the actors which will carry out
the monitoring. For the draft mechanism, the implementers were directly chosen by
the Ministry of Interior, which leads to the absurd situation in which the monitored
party is choosing those who would be monitoring them.

The third major issue is related to funding, where the Croatian government has con-
trol over its allocation, which severely limits the independence of the mechanism.
According to the Croatian Ministry of Interior, “the activities of independent monit-
oring were paid into the state budget by the European Commission for further trans-
fer to the providers of activities”. In the previous stages, BVMN members have
warned it is crucial for the independence of the mechanism that the funds are alloc-
ated directly from the EU to each of the implementers. Making this mechanism fin-
ancially dependent on the body it is supposed to monitor, opens a vast pallet of op-
tions for corruption and finally, ineffectiveness of the mechanism.

Fourthly, neither of the NGOs involved in the pilot mechanism have been vocal about
pushbacks nor did they carry out activities regarding human rights violations exper-
ienced by the refugees and other migrants at the Croatian borders. Centre for Cul-
tural Dialogue Association started carrying out integration activities with refugees
in March 2020 as subcontractors of the Ministry of Interior, and was not involved in
these activities beforehand. The legal and medical associations that are included in
the mechanism are academic groups whose leaders nurture a strong relationship
with the ruling party, and have no previous record of monitoring or working with vic-
tims of border violence. Therefore, there is a serious risk that this mechanism will
not only lack independence but will also be ineffective.

The concerns of the civil society actors have been proven after the first interim re-
port of the Croatian IMM was published on 3 December 2021. The first version of
the report stated:

“Through monitoring, the Mechanism found that the police are conducting illicit de-
terrence (pushbacks) and are not recording deterrence permissible under Article 13
of the Schengen Borders Code”
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This version of the report explicitly mentioned pushbacks three times. It was, how-
ever, deleted from the internet within less than 24 hours of its publication. A week
later, the report was re-published, but with the crucial parts amended. The final ver-
sion of the report now states:

“The Mechanism found that the police are carrying out permissible deterrence under
Article 13 of the Schengen Borders Code, although they do not record their activities,
and illicit deterrence in isolated cases in mine suspected areas”

It is especially indicative that the redacted parts of the report were the parts expli-
citly mentioning pushbacks. All mentions of pushbacks are deleted from the final
version of the report.

During our visit to Croatia, we have met with the implementers of the Mechanism,
including the newly appointed head of the Mechanism Robert Markt. We explained
our great concern over the last years, following numerous meticulously evidenced
and highly credible reports of violence and pushbacks committed at the Croatian
border.

When asked what has been their assessment since the start of the work of the mon-
itoring mechanism, and if there have been any challenges in fulfilling their mandate,
Mr. Markt said that this mechanism is unique in the EU and in the world and that
Croatia received strong EU support to protect its border. He pointed out that the
mechanism differentiates between “cases of irregularities of pushbacks” and cases
of “permissible discouraging”. He also mentioned “permissible deterrence”
versus“illicit deterrence” that would be violating the right to ask asylum. He also
stressed that their mandate is not to investigate pushback cases but to see how the
whole system is functioning and to assess the outcomes of the asylum procedures.
They have spoken for this purpose with migrants in reception and detention centers
inside Croatia, but also in police stations.

One of the members of the mechanism referred to the negative media coverage re-
garding the independence of the mechanism and that lots of critics’ voices were due
to the lack of information about the goals of the mechanism. She emphasized the
Mechanism is not a complaint-based body and their mandate is only after the mo-
ment people apply for asylum, which means it is not in their mandate to be in con-
tact with pushback victims people in Bosnia or Serbia. She also claimed that people
can apply for asylum at the official border crossing points, but that “people do not
go there to apply for asylum as they are not keen to meet police officers”. This state-
ment was in direct contradiction with information we got from the NGOs and people
on the move, most of whom had no option to access the formal border crossings
since the closure of the humanitarian corridor in 2016.
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In a written correspondence with the Centre for Peace Studies in 2021, Croatian
State Secretary Terezija Gras has also confirmed that migrants can’t approach bor-
der crossings if they don’t have valid travel documents. She further argued that “leg-
alizing” a regime of illegal border crossing from Bosnia and Herzegovina to the Re-
public of Croatia (without the required documents) would mean a return of the so-
called wave-through regime which was abandoned in 2016 pursuant to an agree-
ment between the heads of state and government of the member states of the
European Union. The State Secretary failed to recognise that most asylum seekers
can’t have valid travel documents because they are seeking refuge from the govern-
ments that would be responsible for issuing them visas, and the implementers of the
monitoring mechanism seem to be following the same line of argumentation.

Asked about the CPT report, the implementers of the Mechanism said they can not
comment on other reports than theirs. Regarding the video of the Lighthouse Re-
ports, they said they are very sorry that the information was not shared with them
before media reports and that they could not investigate.

Bosnia, supermarket parking lot
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Regarding future work in the next months of the mechanism, they will focus on un-
announced visits to police stations, while recognising they can not have unan-
nounced access to pushback zones along the land border. By the end of the man-
date, they intend to double check their recommendations from the interim report
and the comments from the Ministry. They will follow up on the cases of asylum-
seekers who are residing in Croatia.

Asked whether the new head of the Mechanism was a member of the ruling party,
Mr. Markt confirmed he was amember of the party and even worked for the Govern-
ment. He argued that since he became President of the Croatian Red Cross, he had
to close this activity and sees no conflict of interest there. Regarding the criticism
of their independence, he said that the hatred expressed by some is “because it
seems they wanted so badly to do this themselves”.

After studying the newly set up mechanism, its mandate and meeting with its imple-
menters the big questions and concerns on the mandate, the effectiveness, and in-
dependence of the body still remain. In the meeting with the implementers, we ob-
served a high level of agreement with the narrative of the Ministry of Interior,
including emphasizing the criminal aspect of the migration and insisting that the
monitoring can not include testimonies collected outside of the Croatian territory,
where the victims end up after being pushed back. We still consider this meeting to
be very important, but were not able to properly address our concerns regarding the
set up mechanism. Any border monitoring mechanism should be independent in law
and practice and have a strong mandate to monitor the situation anywhere on the
territory of a state. It should be capable of ensuring prompt and thorough investiga-
tions and provide accountability for those responsible for violations.

4.3. Investigations by the Croatian Ombudswomen

The Ombudswoman of the Republic of Croatia is a commissioner of the Croatian
Parliament responsible for the promotion and protection of human rights and
freedoms, the performance of the mandates of the National Equality Body, as well
the National Preventive Mechanism for the protection of the persons deprived of
their liberty, and is also entrusted with external reporting of irregularities within the
Whistleblowers’ Protection Act. She is independent and autonomous in her work.

Additionally, the institutions of the Ombudsman for Children and the Ombudsperson
for Gender Equality were established in 2003. The first Ombudswoman for Persons
with Disabilities was appointed by the Croatian Parliament in May 2008.
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During her mandate between 2013 and 2021, ex-Ombudswoman of the Republic of
Croatia Lora Vidović repeatedly warned that her attempts to investigate allegations
of pushbacks and police brutality in the border areas were hindered by the Ministry
of Interior. In an alarming letter to the State Attorney Office of the Republic of Croa-
tia that was leaked to the media in 2018, she described “deliberate circumvention
of the law, concealment of evidence, concealment of actual treatment, deprivation
of liberty without a legal basis and persistent refusal of the Ministry of the Interior
to review the previously described procedures with irregular migrants”.

“When thermal imaging or other recordings with exact dates and times of the incid-
ents were requested, we were informed about technical difficulties due to which
they were not saved or available”, the Ombudsman’s letter to the State Attorney’s
Office said.

In the Report on the performance of the activities of the National Preventive Mech-
anism for 2019, the Ombudswoman revealed that since June 2018, the Ministry of
the Interior has prevented her office from accessing cases and information on the
treatment of irregular migrants in police stations, “which has made it impossible to
carry out national protective mechanism (NPM) tasks in this segment”.

“We are still receiving complaints by irregular migrants, as well as reports by civil
society and international organizations alleging illegal conduct by police officers to-
wards migrants found within RC territory, ignoring requests for international protec-
tion, and pushbacks across the green border. Although only an independent and ef-
fective investigation in each individual case can establish whether the complaints
are grounded, we have no information whether such investigations have been initi-
ated, and, if so, what their results were”, the report stated.

Additionally, in July 2019, Ombudswoman Lora Vidović informed the public that the
competent institutions including State’s Attorney Office, Speaker of the Croatian
Parliament, Chairpersons of the Committee on the Constitution, Standing Orders
and Political System, the Committee on Human and National Minority Rights and the
Domestic Policy and National Security Committee all ignored her request to conduct
appropriate, efficient and independent investigation of the alleged illegal police
treatment of migrants, which was received in a complaint by an anonymous police-
man, in order to establish whether it was grounded. She also released a redacted
version of the whistleblower’s letter, in which the complainant describes that the
superior police officials give order to the policemen to push back all refugees and
migrants to the Bosnia and Herzegovina “without papers and processing” thus leav-
ing no trace, to take money, break mobiles and throw them in the river or keep for
themselves.



52

The Ombudswoman for Gender Equality monitors the overall policy of granting inter-
national protection, and in particular the situation of refugee women and applicants
for international protection in the Republic of Croatia.

“With the tendency to strengthen the control of the state borders and effectively
combat irregular migration, which is the obligation of the Republic of Croatia as an
EU member, it is necessary to take care of unhindered and safe access to the asylum
system, especially to the most vulnerable groups of women”, she wrote in the Sum-
mary of the Annual Report for 2019.

The Croatian Ombudswoman for Children has also been systematically warning
about crimes against migrant children in her yearly reports. The Summary Report on
the Work of the Ombudsman for Children for 2020 states that “the Office monitored
the realisation and violations of rights of migrant children, in particular with regard
to their collective expulsions by police officers at the border with Bosnia and
Herzegovina. Despite the warnings issued by the Office, stating that the detention
of children is contrary to their best interests, the legislative framework allowing for
the detention of migrant children has remained the same”.

In March 2021, new Ombudswoman Tena Šimunović Einwalter was appointed by the
Croatian Parliament. During our mission we met with Ms Šimunović Einwalter in her
office. The main issues we talked about were her forthcoming annual report, the
recently released footage of the Lighthouse Reports, the newly set up Croatian inde-
pendent border monitoring mechanism and the recently published CPT report. The
Office of the Ombudswomen is part of the Advisory Board of the Mechanism.
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Our delegation found severe violations of the fundamental rights of people on the
move at the Croatian borders, and has further exposed illegal coordinated practices
of Slovenian, Croatian and Bosnian authorities. The efforts to establish the inde-
pendent border monitoring mechanism under the New Pact on Migration and
Asylum have proven to be ineffective, as the existing mechanism seems to be de-
pendent on the official governmental narrative in Croatia and unwilling to expose
the illegal practice of pushbacks. In addition to this failure, the State Attorney’s Of-
fice in Croatia seems to be unwilling to implement effective investigations of the
cases brought forward by the NGOs, and the independent work of the Ombusper-
sons is also hindered by the authorities. Invaluable work of human rights defenders
who are documenting border violence has been made increasingly difficult by Croa-
tian and Bosnian authorities, and individual activists were targeted in order to si-
lence them. In comparison to our visit to the same area in 2019, we found an in-
creased atmosphere of fear among people on the move, activists and local
population, who are all suffering the consequences of the EU policy of deterrence
and externalisation. We have witnessed how the EU funds are being used to perpet-
rate border violence and further deteriorate living conditions of the people on the
move. One of the most shocking observations was the mental state of people stuck
in Bosnia, most of them had been pushed back several times. The people we spoke
with, including minors, were broken.

Further discharge of the EU funds to both Croatia and Bosnia should be conditional
with full respect of the right to seek asylum, cease of pushbacks and criminalisation
of solidarity, establishment of a truly independent border monitoring mechanism,
and improved access to the judiciary system in Croatia. Accessible, legal entry
points need to be established at the borders for all people seeking asylum, including
those without valid visas or travel documents, in accordance with the Geneva con-
vention. Better services for people on the move, including more dignified shelter
with adequate psychological and medical support, should be provided inside Bosnia
and Herzegovina.

5. Conclusion
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Lipa Camp, Bosnia.

6. Photos
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Lipa Camp, Bosnia.

Rests of old Lipa Camp
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Outside of Lipa

Porin reception centre in Zagreb.
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Meeting with different NGO’s in Bosnia

Are You Syrious Integration Centre in Zagreb
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Are You Syrious Integration Centre in Zagreb

Are You Syrious Integration Centre in Zagreb
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Are You Syrious Integration Centre in Zagreb

Meeting with Ministry of Interior.
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